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Subsec. (c)(1). Pub. L. 95–217, § 67(c)(2)(C), substituted 
‘‘by a State or in a permit issued under section 1344 of 
this title by a State, shall be punished’’ for ‘‘by a 
State, shall be punished’’. 

Subsec. (d). Pub. L. 95–217, §§ 55(c), 67(c)(2)(D), sub-
stituted ‘‘1318, 1328, or 1345 of this title’’ for ‘‘or 1318 of 
this title’’ and inserted ‘‘or in a permit issued under 
section 1344 of this title by a State,’’ after ‘‘permit is-
sued under section 1342 of this title by the Adminis-
trator, or by a State,’’. 

Subsec. (f). Pub. L. 95–217, § 54(b), added subsec. (f). 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–380 applicable to incidents 
occurring after Aug. 18, 1990, see section 1020 of Pub. L. 
101–380, set out as an Effective Date note under section 
2701 of this title. 

SAVINGS PROVISION 

Pub. L. 100–4, title III, § 313(a)(2), Feb. 4, 1987, 101 Stat. 
45, provided that: ‘‘No State shall be required before 
July 1, 1988, to modify a permit program approved or 
submitted under section 402 of the Federal Water Pollu-
tion Control Act [33 U.S.C. 1342] as a result of the 
amendment made by paragraph (1) [amending this sec-
tion].’’ 

DEPOSIT OF CERTAIN PENALTIES INTO OIL SPILL 
LIABILITY TRUST FUND 

Penalties paid pursuant to subsection (c) of this sec-
tion and sections 1321 and 1501 et seq. of this title to be 
deposited in the Oil Spill Liability Trust Fund created 
under section 9509 of Title 26, Internal Revenue Code, 
see section 4304 of Pub. L. 101–380, set out as a note 
under section 9509 of Title 26. 

INCREASED PENALTIES NOT REQUIRED UNDER STATE 
PROGRAMS 

Pub. L. 100–4, title III, § 313(b)(2), Feb. 4, 1987, 101 Stat. 
45, provided that: ‘‘The Federal Water Pollution Con-
trol Act [33 U.S.C. 1251 et seq.] shall not be construed 
as requiring a State to have a civil penalty for viola-
tions described in section 309(d) of such Act [33 U.S.C. 
1319(d)] which has the same monetary amount as the 
civil penalty established by such section, as amended 
by paragraph (1) [amending this section]. Nothing in 
this paragraph shall affect the Administrator’s author-
ity to establish or adjust by regulation a minimum ac-
ceptable State civil penalty.’’ 

ACTIONS BY SURGEON GENERAL RELATING TO 
INTERSTATE POLLUTION 

Act July 9, 1956, ch. 518, § 5, 70 Stat. 507, provided that 
actions by the Surgeon General with respect to water 
pollutants under section 2(d) of act June 30, 1948, ch. 
758, 62 Stat. 1155, as in effect prior to July 9, 1956, which 
had been completed prior to such date, would still be 
subject to the terms of section 2(d) of act June 30, 1948, 
in effect prior to the July 9, 1956 amendment, but that 
actions with respect to such pollutants would neverthe-
less subsequently be possible in accordance with the 
terms of act June 30, 1948, as amended by act July 9, 
1956. 

§ 1320. International pollution abatement 

(a) Hearing; participation by foreign nations 

Whenever the Administrator, upon receipts of 
reports, surveys, or studies from any duly con-
stituted international agency, has reason to be-
lieve that pollution is occurring which endan-
gers the health or welfare of persons in a foreign 
country, and the Secretary of State requests 
him to abate such pollution, he shall give formal 
notification thereof to the State water pollution 
control agency of the State or States in which 
such discharge or discharges originate and to 

the appropriate interstate agency, if any. He 
shall also promptly call such a hearing, if he be-
lieves that such pollution is occurring in suffi-
cient quantity to warrant such action, and if 
such foreign country has given the United 
States essentially the same rights with respect 
to the prevention and control of pollution occur-
ring in that country as is given that country by 
this subsection. The Administrator, through the 
Secretary of State, shall invite the foreign coun-
try which may be adversely affected by the pol-
lution to attend and participate in the hearing, 
and the representative of such country shall, for 
the purpose of the hearing and any further pro-
ceeding resulting from such hearing, have all 
the rights of a State water pollution control 
agency. Nothing in this subsection shall be con-
strued to modify, amend, repeal, or otherwise af-
fect the provisions of the 1909 Boundary Waters 
Treaty between Canada and the United States or 
the Water Utilization Treaty of 1944 between 
Mexico and the United States (59 Stat. 1219), rel-
ative to the control and abatement of pollution 
in waters covered by those treaties. 

(b) Functions and responsibilities of Adminis-
trator not affected 

The calling of a hearing under this section 
shall not be construed by the courts, the Admin-
istrator, or any person as limiting, modifying, 
or otherwise affecting the functions and respon-
sibilities of the Administrator under this sec-
tion to establish and enforce water quality re-
quirements under this chapter. 

(c) Hearing board; composition; findings of fact; 
recommendations; implementation of board’s 
decision 

The Administrator shall publish in the Fed-
eral Register a notice of a public hearing before 
a hearing board of five or more persons ap-
pointed by the Administrator. A majority of the 
members of the board and the chairman who 
shall be designated by the Administrator shall 
not be officers or employees of Federal, State, or 
local governments. On the basis of the evidence 
presented at such hearing, the board shall with-
in sixty days after completion of the hearing 
make findings of fact as to whether or not such 
pollution is occurring and shall thereupon by de-
cision, incorporating its findings therein, make 
such recommendations to abate the pollution as 
may be appropriate and shall transmit such de-
cision and the record of the hearings to the Ad-
ministrator. All such decisions shall be public. 
Upon receipt of such decision, the Administrator 
shall promptly implement the board’s decision 
in accordance with the provisions of this chap-
ter. 

(d) Report by alleged polluter 

In connection with any hearing called under 
this subsection, the board is authorized to re-
quire any person whose alleged activities result 
in discharges causing or contributing to pollu-
tion to file with it in such forms as it may pre-
scribe, a report based on existing data, furnish-
ing such information as may reasonably be re-
quired as to the character, kind, and quantity of 
such discharges and the use of facilities or other 
means to prevent or reduce such discharges by 
the person filing such a report. Such report shall 
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1 So in original. 

be made under oath or otherwise, as the board 
may prescribe, and shall be filed with the board 
within such reasonable period as it may pre-
scribe, unless additional time is granted by it. 
Upon a showing satisfactory to the board by the 
person filing such report that such report or por-
tion thereof (other than effluent data), to which 
the Administrator has access under this section, 
if made public would divulge trade secrets or se-
cret processes of such person, the board shall 
consider such report or portion thereof confiden-
tial for the purposes of section 1905 of title 18. If 
any person required to file any report under this 
paragraph shall fail to do so within the time 
fixed by the board for filing the same, and such 
failure shall continue for thirty days after no-
tice of such default, such person shall forfeit to 
the United States the sum of $1,000 for each and 
every day of the continuance of such failure, 
which forfeiture shall be payable into the Treas-
ury of the United States, and shall be recover-
able in a civil suit in the name of the United 
States in the district court of the United States 
where such person has his principal office or in 
any district in which he does business. The Ad-
ministrator may upon application therefor 
remit or mitigate any forfeiture provided for 
under this subsection. 

(e) Compensation of board members 

Board members, other than officers or employ-
ees of Federal, State, or local governments, 
shall be for each day (including travel-time) 
during which they are performing board busi-
ness, entitled to receive compensation at a rate 
fixed by the Administrator but not in excess of 
the maximum rate of pay for grade GS–18, as 
provided in the General Schedule under section 
5332 of title 5, and shall, notwithstanding the 
limitations of sections 5703 and 5704 of title 5, be 
fully reimbursed for travel, subsistence and re-
lated expenses. 

(f) Enforcement proceedings 

When any such recommendation adopted by 
the Administrator involves the institution of 
enforcement proceedings against any person to 
obtain the abatement of pollution subject to 
such recommendation, the Administrator shall 
institute such proceedings if he believes that the 
evidence warrants such proceedings. The district 
court of the United States shall consider and de-
termine de novo all relevant issues, but shall re-
ceive in evidence the record of the proceedings 
before the conference or hearing board. The 
court shall have jurisdiction to enter such judg-
ment and orders enforcing such judgment as it 
deems appropriate or to remand such proceed-
ings to the Administrator for such further ac-
tion as it may direct. 

(June 30, 1948, ch. 758, title III, § 310, as added 
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 860.) 

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY 
RATES 

References in laws to the rates of pay for GS–16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101–509, set out in a note under section 5376 
of Title 5. 

§ 1321. Oil and hazardous substance liability 

(a) Definitions 

For the purpose of this section, the term— 
(1) ‘‘oil’’ means oil of any kind or in any 

form, including, but not limited to, petroleum, 
fuel oil, sludge, oil refuse, and oil mixed with 
wastes other than dredged spoil; 

(2) ‘‘discharge’’ includes, but is not limited 
to, any spilling, leaking, pumping, pouring, 
emitting, emptying or dumping, but excludes 
(A) discharges in compliance with a permit 
under section 1342 of this title, (B) discharges 
resulting from circumstances identified and 
reviewed and made a part of the public record 
with respect to a permit issued or modified 
under section 1342 of this title, and subject to 
a condition in such permit,,1 (C) continuous or 
anticipated intermittent discharges from a 
point source, identified in a permit or permit 
application under section 1342 of this title, 
which are caused by events occurring within 
the scope of relevant operating or treatment 
systems, and (D) discharges incidental to me-
chanical removal authorized by the President 
under subsection (c) of this section; 

(3) ‘‘vessel’’ means every description of 
watercraft or other artificial contrivance 
used, or capable of being used, as a means of 
transportation on water other than a public 
vessel; 

(4) ‘‘public vessel’’ means a vessel owned or 
bareboat-chartered and operated by the United 
States, or by a State or political subdivision 
thereof, or by a foreign nation, except when 
such vessel is engaged in commerce; 

(5) ‘‘United States’’ means the States, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Commonwealth of the North-
ern Mariana Islands, Guam, American Samoa, 
the Virgin Islands, and the Trust Territory of 
the Pacific Islands; 

(6) ‘‘owner or operator’’ means (A) in the 
case of a vessel, any person owning, operating, 
or chartering by demise, such vessel, and (B) 
in the case of an onshore facility, and an off-
shore facility, any person owning or operating 
such onshore facility or offshore facility, and 
(C) in the case of any abandoned offshore facil-
ity, the person who owned or operated such fa-
cility immediately prior to such abandon-
ment; 

(7) ‘‘person’’ includes an individual, firm, 
corporation, association, and a partnership; 

(8) ‘‘remove’’ or ‘‘removal’’ refers to contain-
ment and removal of the oil or hazardous sub-
stances from the water and shorelines or the 
taking of such other actions as may be nec-
essary to prevent, minimize, or mitigate dam-
age to the public health or welfare, including, 
but not limited to, fish, shellfish, wildlife, and 
public and private property, shorelines, and 
beaches; 

(9) ‘‘contiguous zone’’ means the entire zone 
established or to be established by the United 
States under article 24 of the Convention on 
the Territorial Sea and the Contiguous Zone; 

(10) ‘‘onshore facility’’ means any facility 
(including, but not limited to, motor vehicles 
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